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time for which it was hired (/). It will therefore be a
violation of the owner's duty to resume possession, unless
for good cause (e.g. repair) (g).
Hire-Purchase Agreement.—There is an implied
warranty in a hire-purchase agreement in the ordinary form
that the bailor is the true owner of the hired goods (A), but
that warranty is fulfilled if before delivery of the goods
the person purporting to let acquires the property in
them, although at the time of signing the agreement he
was not the owner (i). This is the effect of two important
cases recently decided, Karflex v. Poole (h) and Mercantile
Union Guarantee Corpn., Ltd. v. Wheatley (i}. In other
words there is an implied warranty that the person
purporting to let is the owner at the time of the bailment.
Goddard, J., in the latter case, explained that it was not
the intention to decide in the former case that there was
such an implied warranty at the time of signing the
hire-purchase agreement. The Hire-Purchase Act, 1938,
has carried the position further, so far as concerns hire-
purchase agreements coming within the ambit of that
Act.
Hire-Purchase Act, 1938.—Ey section 8 of the
above-named Act, the following condition and warranties
are implied in all hire-purchase agreements coming within
the scope of the Act (/) and made on and after ist January,
1939 :—(a) an implied warranty that the hirer shall have
and enjoy quiet possession of the goods; (b) an implied
condition on the part of the owner that he shall have a
right to sell the goods at the time when the property is
to pass; (c) an implied warranty that the goods shall
(/) Lee v. Atkinson & Brooks (1609), Cro. Jac. 236 ; 3 Digest 86, 202.
(g] Story on Bailments, s. 385 ; see p. 75, post, as to repair.
(h) Karflex v. Poole, [1933] 2 K.B. 251, at p. 263 ; Digest Supp.
(i) Mercantile Union Guarantee Corpn., Ltd. v. Wheatley, [1937]
4 All E.R. 713 ; [1938] 1 K.B. 490 ; Digest Supp.
(j) As to the agreements coming within the scope of the Act, see
s. 1 ; Appendix A, post, p. 273.

